Message

From: Gray, David [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=881C62B1E54142388C1DE2F8E3799C33-GRAY, DAVID]
Sent: 3/22/2019 5:54:45 PM

To: Sauerhage, Maggie [Sauerhage.Maggie@epa.gov]

CC: Grantham, Nancy [Grantham.Nancy@epa.gov]; Press [Press@epa.gov]; Konkus, John [konkus.john@epa.gov];
Schiermeyer, Corry [schiermeyer.corry@epa.gov]

Subject: RE: NRDC Sues EPA for 30-Year Failure to Protect Communities from Worst-Case Chemical Spills

Ok. 1 think we missed their deadline and they haven’t pinged me again.

From: Sauerhage, Maggie

Sent: Friday, March 22, 2019 11:54 AM

To: Gray, David <gray.david@epa.gov>

Cc: Grantham, Nancy <Grantham.Nancy@epa.gov>; Press <Press@epa.gov>; Konkus, John <konkus.jochn@epa.gov>;
Schiermeyer, Corry <schiermeyer.corry@epa.gov>

Subject: Re: NRDC Sues EPA for 30-Year Failure to Protect Communities from Worst-Case Chemical Spills

Hi David - both OGC and OLEM would like to stick with “EPA does not comment on pending litigation.”

Thanks,
Maggie

Maggie Sauerhage

Office of Public Affairs

U.S. Environmental Protection Agency
Office: {2023 564-0443

Cell: {202) 704-6352

On Mar 21, 2019, at 1:55 PM, Gray, David <grav.david®@ena sov> wrote:

Understood.

Great if we could say — While EPA does not comment on newly filed complaints that have not undergone
any judicial review, we can say that EPA has a robust emergency response and spill prevention program
which operates throughout the year and is currently assisting state and local authorities in the ITC
response in Houston, Texas.

From: Grantham, Nancy
Sent: Thursday, March 21, 2019 12:45 PM

Schiermeyer, Corry <schiermeayer.corry@ena. gov>
Subject: RE: NRDC Sues EPA for 30-Year Failure to Protect Communities from Worst-Case Chemical Spills

Will check with oge and olem .. we generally don’t comment on lawsuits.

Thanks ng

From: Gray, David
Sent: Thursday, March 21, 2019 1:39 PM
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To: Press <Press@epa.gov>; Grantham, Nancy <Grantharm Nanoy @ epa.gov>; Konkus, John
<kgnkus.iohn@epa.gov>; Schiermeyer, Corry <schisrmesyer.corry@epn.gov>

Subject: FW: NRDC Sues EPA for 30-Year Failure to Protect Communities from Worst-Case Chemical
Spills

Do we have a statement?

From: Blum, Jordan <igrdan. Blum@chron.coms

Sent: Thursday, March 21, 2019 12:27 PM

To: Gray, David <gray.david@enpa.gov>

Subject: FW: NRDC Sues EPA for 30-Year Failure to Protect Communities from Worst-Case Chemical
Spills

David,

Does the EPA have a response to this?
Thanks in advance,

Jordan Blum

lordan Blum

Energy Reporter
Houston Chronicle

Qfc: 712-362-3568
lordan Blum@chron.com
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From: Michalos, Maria [maiBommichalos@nrde.org]

Sent: Thursday, March 21, 2019 12:25 PM

To: Blum, Jordan <lgrdan. Blum@&chron.com>

Subject: NRDC Sues EPA for 30-Year Failure to Protect Communities from Worst-Case Chemical Spills

Hi Jordan,

Writing to share news that NRDC is suing EPA over the agency’s decades-long failure to pass
regulations requiring the most dangerous chemical facilities to develop plans to prevent and respond
to worst-case scenario chemical spills. Congress mandated such regulations in 1990 — but more than 25
years later, EPA has failed to act. There are nearly 2,500 U.S. chemical facilities in flood-prone areas
nationwide, many of which are located in close proximity to communities of color and low-income
communities — this lawsuit seeks to require EPA to fully comply with its legal duty and put critical
protections in place once and for all.

Thanks — Maria.

hrtos www nrde.org/media /20197190321 -0

ED_002627_00014945-00002



Chamical Facilitiss Lack Plans (o Pravent Worst-Case Scenario Spills in Floods & Other
Natural Disasters

MEDIA CONTACTS

Maria Michalos, Natural Resources Defense Council

mmichalos@nrdo org, (646) 889-1404

Eric Whalen, Environmental Justice Health Alllance (EJHA)

ericwhalen@comingeleanine.org, (871) 998-8786

Michael Kelly, Clean Water Action
miksivEbclsanwatar org, (202) 895-0420 x103

Nesw York, NY, — The Environmental hustice Health Alliance, Clean Water Action, and Natural
Resources Defense Counctl today filed a lawsiit againgt the Environmental Protection Agency
for s fatlure to pass regulations requiring the most dangerous chemical facilities to develop
plans to prevent and respond o worst-case scenano spills of hazardous substances, including
spills triggered by natural disasters that put people’s health at risk. Congress mandated such

regulations tn 1990 - but more than 25 vears later, EPA has falled 1o act.

“From Hurncane Katrina to Hurncane Harvey, we've repeatedly witnessed communities
nundated by toxic Hood waters—laced with an unknown concoction of hazardous chemical
substances. These preventable toxic chemical exposures add an msidious threat of long-term
health problems to the near-term heartbreak of natural disasters. Black, Brown, and poor
communities are more likely to be impacted by chemical spills and suffer the health impacts of
poliation, so EPA's nearly 30-year delay has allowed some of our most disadvantaged
conmymunities to sutfer toxie pollution right when thev're most vidnerable,” sad Michele

BEoherts, Natlonal Co-Uoordinntor of the Envirenmental Justice Health Alliance (EJHAL
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“Climate change 18 moreasingly bringing chemical disaster to our doorsteps. Rising sea levels
and a dramatic increase in major flooding events are overwhelming unprepared chemical
facilities and washing toxie substances into the homes of nearby commumties. Communities of
color and fow-income families have always faced a disproportionate burden of toxic Hoodwaters
and chemical spills) but this 1s a2 burden no cormmunity deserves. Congross was wise 1o roqure
EPA to establish rules to prevent worst-case scenario toxie chemical spills almost 30 vears ago,
and 1t wouldd be wise tor EPA 1o finally take action to protect our families.” said Jose Brave,

Executive Mrector of the Just Transition Alliance, an EJHA affiliated organization,

Alleging violations of the Clean Water Act, the complaint was filed in the Southern Disiriet of
New York and seeks to force EPA to promptly 1ssue rules requining robust spill-prevention and -
response planning for the most dangerous onshore chemical tacilities - which, because of their

proximity to water, could cause substantial harm 1o the environment and human health

“Congress required EPA o develop regulations to address hazardous substance spills and leaks
o water nearly 30 vears ago. The agency's farlure to act ignores Congress’ intent and puts
drinking water sources and communities at risk.” said Lynn Therp, Clean Water Action’s

NMational Campaigns DHrecter

Facilities producing and storing hazardous substances ~ mcluding known human caromagens -
are disproportionately tocated 1n or adjacent to communities of color and low-ncome
communities, As a result; the risks and consequences of preventable harzardous substance spils,
which can contaminate waterways and harm public health, are disproportionately bome by these

same fenceline communines.

“Hor over 25 vears, HPA has abdicated s responsibiiity under the law to protect communties
that live near aboveground storage tanks brinvming with harmfid chemicals, These communinies
Hve with the congtant risk of experiencing catastrophic, toxic chemical spills i their own
backyards, This lvwsui! seeks o put orttical protections i place once and for all)” said Kaitdin

Movrisen, Attorney for the Natoral Resowurces Defense Council (NRBCY
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EPA’s fatlure to establish worst-case scenarnio spill planning regulations for onshore facilites
ke aboveground tanks storing harzardous substances has left a substantial gap in environmental

and public health protections trom chemical spills. An estimated 2,800 115 chemical facilities

located in Hood-prone areas nationwide are subject ondy 1o wtate-fevel spil-planning

requirements — which, if they exigt at all, ave vulnerable to roliback at anv time.

Hurricane Harvey highlighted this glaring regulatory gap — despite Houston's density of
chemical facilities and susceptibility to severe Hooding, Texas does not requive facilities storing
hazardous substances to develop speaitic plans for how 1o prevent and respond 1o worgt-case
scenario spiils, inchiding those caused by storms and natural disasters. In the wake of Hurricane
Harvey, numerous facilities released harmful chemicals through spills, leaks and explosions,

causing some first responders 1© be hospitalized. Had worst-case scenarto spill plans been in

place af those faciiities many of these injuries might have been avoided,

Ensuring that EPA fully complies with s duty to 1ssue spail-prevention and response regudations
will reduce the risk of harm to the commumities who Hve closest to these facilities and help
address the long-standing societal imbalance 1 the burdens that chemical production and storage

impose on fenceline communities

EIHA recently documented how the risk from chemical disasters is just one of the many
disproportionate burdens that environmental justice communines face on a daily basigs in s

report, Life at the Fenceline: Understanding Cumulative Health Hazards in Environmental

Insiice Oommunities

Eastern Regional Communications Manager

NATURAL RESOURCES
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DEFENSE COUNCIL
40W 20TH STREET
NEW YORK, NY 10011
T 646.889.1404

M 617.890.3344

ED_002627_00014945-00006



